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AN ACT to amend the environmental conservation law, in relation to water
withdrawal reporting and water withdrawal permits
The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

1 Section 1. Subdivision 1 of section 15-3301 of the environmental

2 conservation law, as added by section 1 of part CCC of chapter 59 of the

3 laws of 2009, is amended to read as follows:

4 1. Any person who withdraws or is operating any system or method of

5 withdrawal that has the capacity to withdraw more than [100,000] 50,000

6 gallons of groundwater or surface water per day at a single tract of

7 land, water source or place of business shall file a report with the

8 department. Such report shall be filed on or before February first, two
thousand ten and every February first thereafter. Any report filed in

10 two thousand ten shall be based on those calendar months commencing
11 after the effective date of this section. The report shall be made on a

12 form and contain such information as may be prescribed by the department
13 and shall be based on the water withdrawals for the previous calendar

14 year, and shall include but not be limited to:

15 (a) the water source, the location of the water source and the source

16 capacity if known;

17 (b) the amount and frequency of water withdrawn for the reporting

18 period, including the average or peak withdrawals for intervals speci-

19 fied by the department;

©



20 (c) a description of the use of the water withdrawn; and

21 (d) estimated amounts of water to be returned, if any, the locations

22 of such returns and the method of such returns.

23 § 2. The environmental conservation law is amended by adding a new
24 section 15-3303 to read as follows:

25 § 15-3303. Water withdrawal permits.

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[1is old law to be omitted.
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1 1.(a) Beginning September first, two thousand ten, no person or enti-
2 ty shall undertake any new action that may cause or contribute to the
3 withdrawal of more than 100,000 gallons per day of groundwater or
4 surface water or both, unless such person or entity has obtained a water
5 withdrawal permit from the department.
6
7
8

(b) Beginning September first, two thousand thirteen, no person or
entity shall undertake any action that may cause or contribute to the
withdrawal of more than 100,000 gallons of water per day of groundwater
or surface water or both, unless such person or entity has obtained a
10 water withdrawal permit from the department.

11 (c) A permitissued pursuant to this section shall be valid for five

12 years from the date of issuance. The department shall charge a fee for
13 such permit in the following amounts:

14 (i) $1,000 for withdrawals of 100,000 or more gallons per day;

15 (ii) $2,000 for withdrawals of 250,000 or more gallons per day;

16 (iii) $3,000 for withdrawals of 500,000 or more gallons per day;

17 (iv) $4,000 for withdrawals of 750,000 or more gallons per day;

18 (v) $5,000 for withdrawals of 1,000,000 or more gallons per day.

19 2. The following water withdrawals are exempt from the permit require-
20 ment established by subdivision one of this section:

21 (a)_a withdrawal for emergency fire suppression or other public emer-
22 gency purposes;

23 (b) a withdrawal reported to the department under any program that
24 requires the reporting of substantially similar data, including with-
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25 drawals regulated by the Susquehanna River Basin Compact, the Delaware

26 River Basin Compact, the Great Lakes-St. Lawrence River Basin Water
27 Resources Compact, valid public water supply permits, permits for Long
28 Island water wells and permits issued pursuant to section 15-1505 of
29 this article;

30 (c) a withdrawal for domestic, residential use;

31 (d) withdrawal for agricultural purposes, public water systems,

32 provided however that withdrawals for such purposes shall be subject to
33 the reporting requirements of section 15-3301 of this title;

34 (e) closed loop, standing column, or similar non-extractive geothermal
35 heat pumps; and

36 (f) reclaimed wastewater withdrawn for reuse.

37 3. The department shall only approve a water withdrawal permit appli-
38 cation if it meets the following criteria:

39 (a) the proposed use will not damage existing water rights;

40 (b) the water source is sufficient for the purpose of the proposed

41 withdrawal and will not adversely impact the natural replenishment or
42 safe yield of the water resources;

43 (c) the proposed withdrawal will not violate state water quality stan-

44 dards;




45
46
47
48
49
50
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52
53
54
55
56

(d) the proposed withdrawal will not adversely affect existing ground
or surface water users;

(e) the proposed withdrawal will not adversely impact the state's
natural resources, including wetlands, rivers, streams, and aquifers,
nor adversely impact the propagation and management of fish and other
aquatic life, wildlife and the preservation of endangered species;

(f)_the proposed withdrawal will not have a significant impact on the
quality of the water and water dependent resources; and

(g) the withdrawal is consistent with the state's water conservation
goals including the following:

(i) application of best management practices to detect and repair
water leaks;
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(ii) identification and installation of state-of-the-art water-con-

2 serving fixtures;

3 (iii) employee training regarding appropriate water conservation tech-
4 niques;
5 (iv) public education regarding water conservation in connection with

6 the use of water for which the applicant's permit is granted; and

7

(v) other water conservation measures and goals as proscribed includ-

8 ing pricing, conservation measures, drought protection measures, and
9 limiting unaccounted-for water.

10
11
12
13
14
15
16
17
18
19
20

4. Revenue received from the permits issued pursuant to this section
shall be deposited to the credit of the environmental protection fund
established pursuant to section ninety-two-s of the state finance law.

§ 3. The department of environmental conservation shall adopt rules
that establish water use standards for maintaining in-stream flows that
are protective of aquatic life and other uses and that establish crite-
ria for designating watersheds most at risk from cumulative water use.
Standards adopted under this section must be based on the natural vari-
ation of flows and water levels, allowing variances if use will still be
protective of water quality within that classification.

§ 4. This act shall take effect immediately.




